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From: "Gabriel Solmer" <gabe@sdcoastkeeper.orgs

To: <wchiu@waterboards.ca.gov=>

Date: 8/1/2007 4:33:52 PM

Subject: San Diego Coastkeeper comments on proposed waiver policy
Mr. Chiu,

Please find the attached comments on the proposed waiver policy. Feel free

to contact me with any questions or concerns.

Thank you,

Gabriel Solmer

Ms. Gabriel Solmer, Esq.
Legal Director

San Diego Coastkeeper

Note new address & phone:
2825 Dewey Rd. Suite 200
San Diego, CA 92106

p. (619) 758-7743 ext. 109

f. (619) 224-4638

CC: "Jacquelineg™ <jacqueg@sdcoastkeeper.org=
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found for WDRs, are inconsistent with the Basin Flan for such discharges. In addition, waivers for
discharges causing or contributing to waters being listed as impaired are not in the public interest, thus
also precluded by Water Code section 13269(a)(1).

Second, Coastkeeper requests that the Regional Board gather and analyze information about the
extent of the adverse surface and/or groundwater quality impacts caused or exacerbated by the
discharges. To the best of Coastkeeper's knowledge, the Regional Board has failed to gather, analyze and
make publicly available information about the extent of the adverse surface and/or groundwater quality
impacts caused or exacerbated by the discharges covered under conditional waivers, despite having a
cuty to ensure monitoring of state water quality, including polluted runoff discharges to the extent they
are being addressed by WDRs or waivers, and make monitoring results publicly available, See CWA §

305(b), Cal. Water Code § 13269(a)(2).

Coastkeeper requests that monitoring be included as a condition of any WDR waiver, and not
made optional. If the Regional Board's analysis conclucdes that these discharges could affect the quality of
the waters of the state, (see Cal. Water Code § 13260(a)(1)) within the Regional Board's jurisdiction,
Coastkeeper further requests that the Regional Board issue tentative WDRs that appropriately regulate
such discharges. Should the Regional Board find there are adverse impacts associated with these
discharge, Coastkeeper again requests the Regional Board consider whether amendments to the Basin
Plan to include prohibitions or further conditions on polluted runoff discharges are needed.

Lastly, we would like o call attention to the Regional Board's failure to regulate marinas under
either a WDR or WDR waiver. Marinas are listed as a source of impairment in Region 9, specifically
impacting Dana Point Harbor and likely other areas. Marinas continue fo cause and contribute to
significant and lasting degradation to the waters in this Region, and must by law be regulated under the
Porter-Cologne Act. Coastkeeper therefore requests that the Regional Board take immediate action in
regulating marinas through WDRs.

Again, Coastkeeper would like to reiterate its support of the Regional Board in proposing a more
comprehensive and protective waiver policy. While we recognize that this is a step in the right direction,
we also feel that several improvements must be made in order to protect our region’s waterways. The
issues addressed above highlight a few of our broader concerns which we will clarify further at the
Regional Board public hearing on August 8. Thank vou for vour time and cooperation in this matter.

Sincerely,

Jacque Gruber Gabriel Solmer

Legal Intern Legal Director

San Diego Coastkeeper San Diego Coastkeeper

2825 Dewey Rd. Suite 200, San Diego, CA 92106 »
Tel. 519.758.7743 o Fax 619.224.4538 ® www.sdcoastkesper.org




